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ORDER 

;\doptcd: Januap  11, 2003 

B! thc 1Vireline Competition Bureau: 

Released: January 15, 2003 

I .  The Wireline Competition Bureau has under consideration a Request for Review 
tilcd by the Calhoun School (Calhoun). Ne\\  York. New York.' Calhoun School seeks review of 
ii decision issued b) the Schools and Libraries Di\,ision (SLD) of the Uni\wsal  Service 
,Adiniiiistrati\~ Company (Administrator) to rrject Calhoun's appeal on the grounds that i t  w'as 
iiiitiiiicl! f i l e d 2  For  the reasons set forth belo\\. \\'e find thar Calhoun's appeal \\.as 1101 untimely. 
iind tiitrefore grant Calhoun's Request for Revie\\ and remand to SLD for further consideration. 

-.  7 L'nder the schools and libraries uni\,crsal service support mechanism. eligible 
schouls. libraries. and consortia that include eligible schools and libraries. may apply for 
discounts tor clisible telecoiilmunicatio~is services. Internet access. and internal connections.' I n  
oriicr LO irrceiw d i x o u n t s  on eligible s e n  ices. t l i t  Coniniission's rules require that the applicant 
hubmit to S1.D a completed FCC rorni 170. i n  \ \hich the applicant sets forth its technological 
n ~ , &  and the s e n  ices for- \\Iiich i t  seehs discounts.' Once the applicant has complied \ v i t h  the 
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Commission's competitive bidding requirements and entered into agreements for eligible 
services. i t  must f i l e  an FCC Form 471 application to notify the Administrator of thc sewices 
that have been ordcred. the carrier with Ivhoni the applicant has entered into an aorecnient. and 

a <  
a n  estimate of funds needed to cover the discounts to be given for eligible services.~ Using 
information provided by the applicant in its FCC Form 471. the Administrator determines the 
itniount of discounts for which the applicant is 

J .  On January 18. 2001. Calhoun filed n Funding Year 7001 application lor 
discounts that included five funding requests. Fundins Request Numbers (FRNs) 65 1455. 
652768. 653037. 654216. and 654354.' On Jul) 13. 7001. SLD issued a Funding Coinmitinent 
Decision Lrrtcr (FCDL) on July 73. 2001. approLing four of Callioun's requests. F R h s  651455. 
657768. 6370.37. and 65421 6.8 The FCDL d id  not mention FRN 654354.' Calhoun contnctcd 
SLD and \\'as told to wait. because SLD sent nut Funding Commitment Decision Letters on an 
oii-goin? basis and that Calhoun's FRNs \vould be :iddressed on more than one FCDL."'  

4 0 1 1  Octobtr 15.2001. Calhoun filed a letter again inquiring into the slatus of FRY 
115-1354," Calhoun stated that i t  hitd spohcn \vith a client service representatiw \ \ho  had said 
thar FRN 654354 did not esist i n  SLD's data s)srcni. 
Furm 171 Receipt .4chno\\li'dgement Letter. FRN 654354 had been successfully entered into 
SILD.3 data s!stein. 

12 Calhoun noted that. according to the 

1; 

? .  111 :in electronic niail response. SLD stated: "The FRY 654354 is not listed on 
\our  Funding C'oniniitnient Decision Letter. )'our li.tZL does NOT contain any decisions 
ctinccrning !our requests for discounts: tlii '  I U L  rctlects the SLD's acknowledgement of 

17 < '  F R z ii 5 0 4 ~ ) .  

4- C' F.K. 4 iJ..O.lic) 

I CC' I~'oi i i i  4 7 1 .  ~111~ Cnllioun Scliool. tiled Jaiiuar! 18. XKII (C;tllioun ror i i i  4 7  I ) .  Letter lroin Schools and 
Libraries Divisioii. L 'n ivei~sal  S e i \  ice Adrnii i islratlve Conlp,iny. to Ale\ R q o n e .  The Ciilhoun School. daled 
Ccbruary 27.  '001 (rut-in 471 Receipt Achnowledgcment Le t~ r r ) .  In prior hears. Funding Year 2001 referred lo 
;I< Fuii i i i i iq Yca t~  4 .  Fuiiding )s:iri are no\\ described by t l i c  !ear 111 \ vh ic l i  tlic tunding period s t a m  Tlius l l i e  
luttdiii: pci~iod \ \ l i ic I i  b y n s  oil l i i l !  I ,  2001 2nd  r i ids oii l u i i c  30. 2002. pre\iourI> referred to as Fuiidiii; Yeat 4. IS 
110\5  c;illcd Fundin: Year 2001. The iuiidin; p r r i i d  h;tI begills on Jul! I .  7002 and ends 011 June 20. 2003. is now 
I \ i i i i i i i i  2s Ftiiiding Year 2002. ai id i u  oil 

' Lcrier froiii Scliools Lind L i h r i c s  Di\ i s i o i i .  U I i i \ c r% l  Servicc ,Adniinislrativs Company. lo Ales  Ragone. The 
C ~ t I h ~ ~ i i i  Schoi)l. dared Ju l )  ' 3 .  2001 (FCDLI. 

lii 

I "  lkqiic'st tor K r v i e i r  ;tr I 

' I.cII<~ thoti1 Jtiiiiit'er I \ . l c X l u r r a ~ .  The Callioun Scltool. to Schools aiid Libraries Division. Llnirerial Sei.\ i ce  
:\ililiiiitsrrati\c C.oinp;liiy. tiled October IS .  2001 (tR9 6541564 Siatus Inquir? j 

I !  /,/ 

" I , /  iorir i 4 -  I Krcr ip i  Ackiio\% Irdyrii iciit L.crtcr 

2 
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RECt lPT and SCCCESSFCIL D.ATA ENTR). of!'our Form 471. . . . I f  you disacree \ \ i t t i  t l i t  

SLD's decision on your FCDL. please subniit a lctter of Appeal."" 

6. Calhoun appealed this letter to S L D  o n  No\.rniber 16. 2001." On No\.eniber 19. 
2001. SLD denied the appeal. stating that. because i t  \\as filed niore than 30 da>.s after t l ic 
issuance o f thc  FCDL. i t  w a s  untimely." Calhoun then filed the pending Request Ibr Re\,ie\\ I n  
its Request for Re\'ie\\. Ca lhom states that i t  did not tile an appeal {vithin 30 d3ys o t  tlic FC'DL 
hccausc. tlie FCDL did not prant or den!. F R S  654354. and because Calhoun  as intornicd that i t  
should winit for il second FCDL to arrive. 17 

7 .  For appeals to SLD or to the Coinmission seeking review of SLD decisions issued 
bt,l 'urt 4unust - 1 3 .  7001 under section 51.720(b) of the commission's rules. the appeal nitist be 
filed \ \ i t t i  SLD or the Commission within 30 days of t l ie  issuance of the decision that t l ic part!. 
seeks to ha\.e i.e\.iewed.lg I:or decisions issued on or after .Aueust 13. 2001 undei- section 
54 .720(b)  ol'tlie Conimission's rules. requests for re\.ie\\. niust  be tiled \ v i l l i  the Comn~issioii or  
SLD \ \ i t l i i i i  60 d a y  oftlie issuance of the decision." Documents are considered to be l i l ed  \\it11 

111e Cuinmission or SLD ont! upon receipt.'" TIie appeal d c x ~ ~ i n e  applies to a11 sticti rcqucsts tor 
rcx ic \ \  tiled b\ .  a party affected b!. a decision issued b!. SLD. 

8 .  ..\ftei. revie\\ in? the record. \\e find that  Callioun's SLD Appeal \ \as not ~int inncl~ 
t~iniirr rhese i.tiles. . \ l thou~l i  the SI..D Appcal \ \ as  tiled nioi'e thm 30 dais al'tcr the  issuance 01' 
1111: FC'DL.. \\e find that tlie 1-CDL \\as not the decision that Callioun sought to review. Thc 
I-'CDI_ did not make any  mention ot'the stiltilj or decision resardiiig FRN 6 5 4 > 5 l .  11)  addition. i t  
\r.ould be inappropriate to inipl) such a decision merely b!, the  absence of any mention of the 
I'RN. because i t  i s  not alxva!s the case t l ial an  FCDL includes a dc.terinination \< . i t ln  r cg rd  to dl 
I'RNs." \Ve conclude that. \\here an FRk is not addressed in 311 FCDL. the time for ~ippenling 
t1i:it I-RY d w s  not begin to run  on the isst lance of the FCDL. Instead. the appeal period runs 
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from the issuance of the  document giving notice of SLD's decision on the particular FW7 at 
issue. 

9. Here, the decisional document was the e-mail that SLD issued on October 16. 
2001 .'? This electronic mail effectively gave notice that FRN 654354 would not be addressed 011 

a future FCDL and that Calhoun would have to appeal to obtain relief.'3 Therefore. Cnlhoun's 
SLD i\ppeal. filed on November 16. 2001. was timely." Therefore. we reverse the 
.Administrator's Decision on Appeal, and remand to SLD for it to address Calhoun's SLD 
.Appeal on the merits. In doing so. we emphasize that we make no determination as to v, hetlier 
Calhoun is ultiniately entitled to any relief. 

I O .  .4CCORDWGLY, IT IS ORDERED, pursuant to authority delegated under 
sections 0.91. 0.291. and 54722(a)  o f the  Commission's rules, 47 C.F.R. 4 s  0.91. 0.291. and 
54.722(a). that the Requeft for Review filed by the Calhoun School, New York. Ne\ \  York on 
December 7. 2001. IS GRANTED. and this matter is REMANDED to SLD for consideration of 
rhe Calhoun School's appeal on the merits. 

FEDERAL COMMUNICATIONS COMMISSION 

-- \. Carol E.  Mattey 
Deputy Chief. Wireline Competition Bureau 

1. 

~~ ,c,,c Respmsc io Smus Inquir! 

?; .scc i d  

. .  
~' / . / .  5LU Appeal. Because SLD.8 slecmnic mail w a s  issued aher August 13. 2001. ihe applicable period was 60 
da! s .SLY, / ~ ~ ~ p l ~ ~ ~ ~ ~ ~ i i u ~ i ~ ~ t i  q/ Inre~.un Filing Proci.ilures /or Filings o/Reqi i rs i .~ /or  Review, Fedet.ul-Srure Joini 
Booi-u mi L b i i w r ~ a I  SerLice. CC Docket No. 96-45, Order, FCC 01 -;16 (rel. December 26, 2001). as corrected by 
/i,i/,l',iii~iil~li(iii 01 ltiierinl FIIitig f rocedrrres /or Fi/iii,ys ofRrqursrs/or Reiieiv, federal-Siare Joiiir Board oil 

I ' h ~ , ~ , r . \ o /  Srwci. .  CC Docker No 96-45. Errara (Com Car Bur. re1 December 28, 7001 a n d  January 4, 2002). 
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